
United States Bvtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark Office 

Addr*M: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington D.C. 20231 

www.u»ptp.gOfv 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET 



CONFIRMATION NO. 



09/310,508 



05/12/1999 



THOMAS W. LYNCH 



THS003 



8928 



7590 02/06/2002 

GARLICK & ASSOCIATES 
PO BOX 160727 
AUSTIN, TX 787160727 



EXAMINER 



PRIETO, BEATRIZ 



ART UNIT 



PAPER NUMBER 



2152 

DATE MAILED: 02/06/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 


Application No. 
09/310,508 


Applicants) / v ' 
LYNCH 


Examiner 

Prieto, B. 


Art Unit 
2152 


1 









- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 

Period for Reply (gf) 
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE OdS- (O MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)K Responsive to communication(s) filed on Jun 25, 1999 . 



2a) □ This action is FINAL. 



2b) ^ This action is non-final. 



3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 

4)fxi Claim(s) 1-50 



4a) Of the above, claim(s) 

5) D Claim(s) 

6) D Claim(s) 

7) D Claim(s) 

8) 1x1 Claims 1-50 



is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 



10) D The drawing(s) filed on 

1 1) D The proposed drawing correction filed on 

12) D The oath or declaration is objected to by the Examiner. t 



is/are objected to by the Examiner. 



is: a)D approved b)D disapproved. 



Priority under 35 U.S.C. § 119 

13)D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)D All b)D Some* c)D None of : 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. _ 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attach ment(s) 

1 5) KL Notice of References Cited (PTO-892) 

1 6| f$ Notice of Dreftsperson's Patent Drawing Review (PT 0-948) 

17) O Information Disclosure Statement(s) (PTO-1449) Paper No(s). 



18) O Interview Summary (PT0-41 3) Paper No(s). 

19) CH Notice of Informal Patent Application (PTO-1 52) 

20) 0 Other: 



U. S. Potent and Trademark Office 

PTO-326 (Rev. 9-00) 
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Part of Paper No. 2 
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Application No. 09/50 1 ,308 (LYNCH) 
Art Unit No. 2152 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. §121: 

I. Claims 1-19, drawn to a symbiotic computing system for maintaining coherency of the 
managed resource, classified in class 709, subclass 205. 

II. Claims 20-40, drawn to a method for performing symbiotic computing to maintain 
coherency of the managed resource, managed resource comprising a video image, classified in 
class 379, subclass 88. 

II. Claims 41-50, drawn to a security system for maintaining coherency and security of the 
secure resource, classified in class 380, subclass 200. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions ll-lll and I are related as sub combinations disclosed as usable together in a single 
combination. The sub combinations are distinct from each other if they are shown to be 
separately usable. 

In the instant case, invention I, lacks the following features, such as synchronizing each 
instance of the managed resource to an initial state; and apprising each symbiotic partner of 
operating conditions to be taken, initiating a recovery action when symbiotic operation fails, 
wherein actions are buffered by at least one of the symbiotic partners, wherein actions affecting 
the managed resource are investigated to determine whether they are consistent, wherein upon 
determining that actions are inconsistent, some of the inconsistent actions are rejected, wherein 
actions are ordered in an attempt to determine whether they are inconsistent, wherein when it is 
determined that actions are inconsistent, multiple copies of the managed resource are created, 
wherein the managed resource comprises a video image and each of he symbiotic partners 
maintaining and displaying an instance of the video image, and when alterations are made to 
one instance of the video image, making alterations to each other instance of the video image to 
maintain coherency, as required for invention II. 

And further invention I, lacks data security system for maintaining coherency and security of 
the secure resource, having a data security system and secure resources required for invention 
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Art Unit No. 2152 

Invention II lacks a data security system for maintaining coherency and security of the 
secure resource, having a data security system and secure resources required for inventions III. 

2. Because these inventions are distinct for the reasons given above and because the search 
required for each group is different and not co-extensive for examination purpose because these 
groups would require different searches on PTO's classification class and subclass e.g. a) the 
Group I search (claim 1-19) would require use of search classified in Class 709, subclasses 
205, (which would not required for the Groups ll-lll); b) the Group II search (claims 20-40) would 
require use of search Class 379, subclasses 88, (which would not be required for the Groups I 
and III ), and c) the Group III search (claims 41-50) would require use of search Class 780, 
subclasses 200 (which would not be required for the Groups l-ll ) therefore restriction for 
examination purposes as indicated is proper. 

3. Restriction is required under 35 U.S.C. §121 to one of the above-identified patentably 
distinct groups of designs. A reply to this requirement must include an election of a single group 
for prosecution on the merits, even if this requirement is traversed, 37 CFR 1.143. Any reply 
that does not include election of a single group will be held non-responsive. Applicant is also 
requested to direct cancellation of all drawing figures and the corresponding descriptions, which 
are directed to the non-elected. 

4. Should applicant traverse this requirement on the grounds that the groups are not 
patentably distinct, applicant should present evidence or identify such evidence now of record 
showing the groups to be obvious variations of one another. If the groups are determined not to 
be patentably distinct and they remain in this application, any rejection of one group over prior 
art will apply equally to all other embodiments. See Ex parte Appeal No. 315-40, 152 USPQ 71 
(Bd. App. 1965). No argument asserting patentability based on the differences between the 
groups will be considered once the groups have been determined to comprise a single inventive 
concept. 

5. In view of the above requirement, action on the merits is deferred pending compliance with 
the requirement in accordance with Ex parte Heckman, 135 USPQ 229 (P.O. Super. Exam. 
1960). 



* • 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Prieto, B. whose telephone number is (703) 305-0750. The Examiner 
can normally be reached on Monday-Friday from 6:30 to 4:00 p.m. If attempts to reach the 
examiner by telephone are unsuccessful, the Examiner's Supervisor, Mark H. Rinehart can be 
reached on (703) 305-4815. The fax phone number for the organization where this application 
or proceeding is assigned is (703) 308-6606. Any inquiry of a general nature or relating to the 
status of this application or proceeding should be directed to the receptionist whose telephone 
number is (703) 305-3800/4700. 

Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 746-7239, (for Official communications intended for entry) 
Or: 

(703) 746-7240 (for Non-Official or draft communications, please label "PROPOSED" or 
"DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington. 
VA., Fourth Floor (Receptionist), further ensuring that a receipt is provided stamped "TC 2100". 



B 0 MEHMET B. GECKIL 

Patent Exa miner PRIMARY EXAMINER 



February 2, 2002 



Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 



INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Correction of Informalities -- 37 CFR 1.85 

New corrected drawings must be filed with the changes incorporated therein 
Identifying indicia, if provided, should include the title of the invention, 
inventor's name, and application number, or docket number (if any) if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin If corrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability. Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 136(a) or (b) for filing 
the corrected drawings after the mailing of a Notice of Allowability. The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2. Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted by the Draftsperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into the new 
drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of 
informalities, unless the examiner has approved the proposed changes. 

Timing of Corrections 

Applicant is required to submit the drawing corrections within the 
time period set in the attached Offi ce communication. See 37 CFR 
1.85(a). 

Failure to take corrective -action within the set period will result in 
ABANDONMENT of the application. 



06/01/01 



